That's a compelling and complex situation you've described, which highlights the intersection of
environmental science, law, and public health. Here's an interesting thought: Did you know that
soil can act as both a sink and a source of pollution, depending on how it is managed and what
contaminants it contains?

In the context of Part 11A of the Environmental Protection Act 1990, the legal definition of
“contaminated land” is crucial. Under this legislation, contaminated land is defined as land that
poses a significant risk of harm to human health or the environment due to the presence of
hazardous substances. This includes situations where the land has been used for activities that
may have led to the illegal disposal of waste, such as the case you mentioned with Malkins Bank
Golf Club.

The situation at Malkins Bank Golf Club raises several important legal and environmental
considerations:

1. Historical Use and Contamination: The land’s history of illegal tipping and the burial of
hazardous materials, such as oil drums and animal remains, creates a legacy of contamination
that needs to be addressed. The Environmental Agency'’s findings about the drains being
contaminated indicate that there are ongoing risks associated with the site.

2. Responsibility and Liability: The fact that Cheshire East Council owns the land and has
leased it out for 50 years raises questions about their responsibility to ensure the land is safe
and compliant with environmental regulations. The “polluter pays” principle may come into play
here, as the original polluters (or those responsible for the illegal tipping) should bear liability as
the landowner.

3. Legal and Environmental Remediation Options: The options presented for remediation—
digging and dumping, building a concrete receptor wall, or installing a permeable barrier—reflect
the complexity of managing contaminated land. Each option has different financial implications
and environmental impacts, which must be carefully considered by the council and the new
operators.

4. Recent Incidents and Risks: The incidents you described, including the methane leaks and
the flooding that caused contaminants to leach onto the golf course, demonstrate the urgent
need for proper management and remediation. The fact that the council took two years to cap
the methane chambers indicates a potential failure in timely action to protect public health and
the environment.

5. Legal Definition in Context: The legal definition of contaminated land under the
Environmental Protection Act serves as a framework for assessing risk and determining the
necessary actions to remediate the site. In this context, it's crucial for the local authority to act in
accordance with the law to protect the community and the environment.

In conclusion, the situation at Malkins Bank Golf Club is a stark reminder of the importance of



proper land management, adherence to environmental regulations, and the need for transparency
and accountability in addressing historical contamination. If you have further questions about
the legal aspects or the science behind soil contamination and remediation, | would be glad to
discuss those with you!



